
ARTICLES OF INCORPORATION In the Off~ce of the 
Secretary of State of Texas 

O F  

MCKIhWEY PARK EAST (AUSTIN) 

HOMEOWNERS' ASSOCIATION, INC. Corporat~ons Section 

The undersigned, bemg natural persons of the age of Went) -one (21) years or more, at 
least two of whom are citlzens of the State of Texas, acting as incorporarors of the corporation 
under the Texas Non-Profit Corporation Act (the "Act '), hereby adopts the following .4rtlcles of 
Incorporation for such corporation All terms as used herein, such as (but not by way of 
limitation) "land' "Owners", "Lot", "Members', "Open Space", "Areas of Common 
Responsibility", "Declarant," "Add~non' and ' assessments ' shall have the same meamngs as set 
forth m the Declaration (as heremafter defined) unless otherwise specified and defined hereln 

ARTICLE ONE 

The name of the corporation is MCKNLWEY PARK E.4ST (AUSTIN) HOXEOWERS'  
ASSOCIATION, INC (hereinafter referred to as the ' Association") 

ARTICLE TWO 

The Assoc~ation 1s a non-profit corporation 

ARTICLE THREE 

The penod of its duratlon shall be perpetual 

ARTICLE FOUR 

The Association is orgaruzed pursuant to the Act and does not contemplate pecuruarp 
galn or profit to the Members thereof and 1s orgaruzed for non-profit purposes The purposes for 
whlch the Associat~on is formed are to provide for the maintenance, preservation and 
management of the land located in McEClnney Park East Subdivis~on, wh~ch is an addition to the 
C ~ t y  of Austln (the "CI~)"). Travls County (the "County"), Texas, as more fully descnbed rn that 
certain Declaration of Covenants, Cond~tions and Restrictions (the "Declararion ') filed of record 
in the Real Property Records of the County, and an? and all other p ropeq  whlch is accepted 
from tune to time by the Assoclarion for similar purposes. and to promote the health, safety and 
welfare of the residents w~thln the land and any and all other property which is accepted by the 
Assoclat~on for similar purposes Without linuung the forepomg. the purposes of the 
Association shall include, without linutation, the following 

(a) The Association may exerclse all of the powers and privileges and perform all of 
the duties and obligations of the Association including cooperallon \nth other homeowners's 



assoc~atlons organized for the same or s~mllar purposes in other subd~\,~slons, as set forth m the 
Declarat~on, as same may be amended from tlme to tlme, the Declarat~on being incorporated 
here~n by reference as ~f set forth at length hereln 

(b) The Association may (I) fix, levy, collect and enforce payment of, by any lawful 
means, all charges or assess~nents pursuant to the terms of the Declarat~on andlor Bylaws, (11) as 
agent, pay all expenses In connectron therewrth and all office and other expenses mc~dent to the 
conduct of the busmess of the Assoc~at~on ~ncludlng all hcenses, taxes or govenunental charges 
levied or Imposed agalnst the land of the Assoc~atlon, ( n ~ )  make d~sbursements, expend~tures and 
payments on behalf of the sard land owners as required by the Declarat~on and the Bylaws of the 
Assoc~at~on, and (rv) hold as agent for s a ~ d  land owners reserves for penodic repairs, 
marntenance and cap~tal improvements to be made as dlrected by the land owners acting through 
the Board (as herem defined) 

(c) The Associat~on may acquire (by g&, purchase or otherw~se), om, hold, 
Improve, build upon, operate, malntm, convey, sell, lease, transfer, dedicate for publlc use or 
othemlse dispose of real or personal p r o p e q  In connection wlth the affaus of the A3sociat1on 
subject to the llm~tatrons, tf any, set forth m the Declarat~on 

(d) The Assoc~at~on may borrow money and with the required assent of votmg 
Members as set forth ~n the Declarat~on, mortgage pledge or hypothecate any or all of its real or 
personal property as security for money borrowed or debts incurred, subject to the lirmtat~ons, if 
any, set forth in the Declarat~on 

(e) The Assoc~at~on may prov~de management, upkeep, mantenance. repair, care of 
and general samtatlon and cleanliness of the Areas of Common Respons~bility and Open Space 
as prov~ded m the Declarat~on 

(f) The Assoc~ation may incur or assume obllgatrons and dutles to the C ~ t y  or any 
other governmental authority, regarding the development, operatlon and maintenance of the 
Areas of Common Respons~bility and Open Space and any improvements w ~ h n  the Areas of 
Common Respons~bility and Open Space 

(g) The Assoc~at~on may enter into Incur or assume obhgat~ons and dut~es under 
escrow agreements or other escros arrangements w ~ t h  the City or other governmental authont~es, 
ro prox~de or escrow funds to pay for the operatlon, maintenance and repalr of the Areas of 
Common Responsiblli~ and Open Space and any Improvements owned by the Assoc~ation 

@I) The .4ssoclat1on may enter Into and perform any contract and exerclse all powers 
wh~ch may be necessary or convenient to the operauon. management, 
malntenance and admmstrat~on of the affa~rs of :he Assoclat~on m accordance 
w ~ t l ~  the Declarat~on 



(I) The Associat~on may dedicate, sell or transfer all or any part of the Areas of 
Commcn Responsibility or Open Space to any publ~c agency, authority or ut~lity company for 
such purposes and subject to sucb condn~ons as ma) be agreed to by the Members, provided, 
however, that no such ded~cat~on, sale or transfer shall be effectwe unless an Instrument has been 
recorded after it has been s~gned by the requis~te number of vormg Members agreelng to such 
ded~cat~on, sale or transfer as provided In the Declarat~on 

6) The Assoc~at~on may participate m mergers and consolidat~ons w ~ t h  other non- 
profit corporations o r g a z e d  for the same purposes or annex add~tional residential property and 
Areas of Common Responsibility or Open Space, provided that any such merger, consolidat~on 
or annexation shall have the assent of the Owners representing the requisite number of votes of 
voting Members as provided in the Declarat~on 

(k) The Association may have and exercise any and all powers, nghts and pnvlleges a 
corporation organ~zed under the Act ma) now or hereafter exercise, including any other powers, 
nghts or privileges descnbed in the Declarat~on 

The foregoing enurneratlon of spec~fic purposes shall not be held to l lwt  or restrict in any 
manner the powers of this Assoc~at~on conferred by the laws of the State of Texas and shall be 
understood to be in furtherance of, and m additlon to such general powers conferred on non- 
profit corporarlons under the provisions of h e  Texas Non-Profit Corporation .4ct 

ARTICLE FIVE 

Every record owner of a fee or undivided fee mterest in any Lot included m the 
Declaration shall be a member of the Association Membersh~p shall be appurtenant to and shall 
not be separated from ownership of a Lot Every member shall have tile nght at all reasonable 
tlrnes dunng business hours to mspect the books of the Associat~on The forego~ng is not 
intended to mclude persons or entitles holding an interest m a Lot merely as secunty for the 
performance of an obl~gat~on Transfer of ownershp e~ther voluntarily or by operation of lam, 
shall termlnate such Owners' membersh~p in the Assoc~atlon, and membersh~p shall be vested in 
the transferee, prov~ded, however, that no such transfer shall relieve or release such Ouner from 
an) personal obligation with respect to tile assessments whlch have accrued prlor to such 
transfer 

ARTICLE SIX 

The Assoc~at~on shall have two (2) classes of voting meinbersh~p 

(a) Class -4 Members shall be all Ouners of Lots (other than Class B Members) and 
shall be entitl~d to one (1) vote for each Lot owned When more than one (1) person holds an 
mterest in an) Lot all such persons shall he Memhers but the vote for such Lot shdll be 



exercised as they among themselves detemne, and in no event shall more than one (1) vote be 
cast with respect to any Lot 

(b) Class B member(s) shall be Declarant(s). and other parties as set forth in the 
Declarat~on, who shall be entltled to three (3) votes for each Lot owned The Class B 
membership shall cease and be converted to Class A membership on tbe date and m the manner 
set forth m the Declaration 

At all meetings of the AssociaUon, there shall be no cumulative votmg Pnor to all 
meetmgs, the Board of Dlrectors shall d e t e m e  the total number of votes outstanding and 
entitled to vote by the Members 

ARTICLE SEVEN 

The street address of lts imt~al reg~stered office of the Assoc~at~on is 1191 1 Burnet Road, .4ustm, 
Texas, 78759, and the name of the registered agent at such address 1s John Zinsmeyer 

ARTICLE EIGHT 

Subject to the terms of the Declaration, the Members of the Assoc~ation shall elect the 
Board of Directors of the Associat~on (the 'Board'), and the Board shall, by major~ty rule. 
conduct all of the buslness of the Assoc~aUon, except when membership votes are requ~red 
pursuant to the Declarauon the Articles of Incorporation, or the Bylaws of the Assoc~ation The 
number of Dlrectors constituting the lnitlal Board 1s three (3), and the names and addresses of the 
persons who are to serve as the imtial members of the Board are 

Name Address 

John Zmsmeyer 

Andrew Erben 

1 191 1 Burnet Road 
Austin, Texas, 78759 

1191 1 Burnet Road 
Austin, Texas 78759 

Mlchael Slack 1 191 1 Burnet Road 
Austin, Texas, 78759 



The Board may make whatever rules and bylaws it deems desuable to govern the 
Assoclatlon and its Members, provided, however, any confhct between such b>laus and the 
provts~ons hereof shall be controlled by the provisions of the Declarat~on 

ARTICLE NINE 

No Director of the Association shall be personally hable to the Association for monetaq 
damages for any act or onusslon m the Dlrector's capac~ty as a Director, except that thls Artlcle 
does not ellmnate or llmlt the I~abll~ty of a Duector for (1) a breach of a Dlrector's duty of 
loyalty to the Assoc~atlon, (2) an act or omss~on  not In good falth or that lnvolves lntent~onal 
rn~sconduct or a knowmg violation of the law (3) a transaction from whlch a Dlrector recelved 
an Improper benefit, whether or not the benefit resulted from an action taken w~thln the scope of 
the Duector's office, or (4) an act or omlss~on for whch the llabllity of a D~rector IS expressly 
provided for by statute Nelther the amendment nor repeal of t h s  Article shall ellmlnate or 
reduce the effect of t h ~ s  Article in respect of any matter occumng, or any cause of acnon, swt or 
c lam that. but for thls Arucle, would accrue or anse pnor to such amendment or repeal If  tht  
Act or the Texas Miscellaneous Corporation Laws Act (the "TMC Act ') IS hereafter ammded to 
authorize corporate actlon further el~mnatuig or l~rnltlng the personal 11aDll1ty of duectors then 
the llabillty of a Duector of the Assoc~ar~on shall be eliminated or llrmted to the fullest ex?ent 
permitted by the Act or the Th4C .4cf as so amended from tlme to tlme W~thout hmtmg the 
foregomg, the following shall apply 

(a) The Assoc~at~on shall indemfy.  to the extent provided in the fol~owmg 
paragraphs, any person who 1s or was a director, officer, agent or employee of the 
Associat~on In the event the provlslons of mdenmficat~on set forth below are 
more restnctlve than the provlslons of lndemnificat~on allowed b) Art~cle 1396- 
2 22A of the TMC Act, then such persons named above shall be indemmfied to 
the full extent permlned by .4rt1clc 1396-2 22.4 of the ThIC Act as it may exist 

from t ~ m e  to t ~ m e  

(b) In case of a threatened or pendlng su~t,  actlon or proceeding (whether cnil,  
cnmmal, admmutrat~ve or invest~gatlve) agalnst a person named m paragraph (a) 
above by reason of such person's holding a positlon named in such paragraph (a), 
the Assoc~at~on shall lndemfy  such person lf such person satisfies the srandard 
contamed in paragraph (c) belou, for amounts acruall! and reasonably Incurred by 
such person in connect~on wlth the defense or senlement of the s u ~ t  as expenses 
(~ncludmg coun costs and attorneys fees), amounts p a ~ d  in settlement judgments, 
penalties (mcludlng exclse and sim~lar taxes), and fines 

(c) A person named in paragraph (a) above will be indemn~fied onl! ~f 11 1s 
determined In accordance with palagraph (dl below that suzh person 





(f) The Association may reimburse or pay in advance any reasonable expenses 
(rncluding court costs and attorneys' fees) whch ma) become subject to 
rndemruficatron under paragraphs (a) through (e) above but only in accordance 
with the provlsrons as stated in paragraph (d) above and 0111) after the person to 
recerve the payment (I) signs a wnnen affinnatlon of hrs or her good farth belref 
that he or she has met the standard of conduct necessary for indemnificatron under 
paragraph (c), and (11) undertakes m wntlng to repay such adxrances if it is 
ultunately determined that such person IS not entitled to indemfication by the 
Associatron The wnnen undertalang requrred by thls paragraph must be an 
unllmrted general obligatron of the person but need not be secured It may he 
accepted without reference to financial abilrty to make repayment 

(g) The ~ndernnlfication provided by paragraphs (a) through (e) above wd1 not be 
exclusive of any nghts to which a person may be entitled to by law, bylaws 
agreement, vote of Members or dismterested Directors, or othemse 

Q The rndemrufication and advance payment provided by paragraphs (a) through (f) 
above wl1 contlnue as to a person who has ceased to hold a position named m 
paragraph (a) above and w l l  mure to such person's heirs. executors and 
admmstrators 

(I) The Assocrabon may purchase and malntaln Insurance on behalf of an) person 
who holds or has held any position named in paragraph (a) above agamst any 
liability incurred by such person m any such position, or ansrng out of such 
person's status as such, whether or not the Assocration would have power to 
m d e m f y  such person agarnst such lrability under paragraphs (a) through (f) 
above 

0) lndemmfication payments and advance payments made under paragraphs (a) 
through (I) above are to be reported m wntlng to the Members of the Associat~on 
m the next notlce or waver of nonce of annual meetmg, 01 withrn twelve (12) 
months after the payments are made whichever is sooner 

(k) All habil~ty, loss, damage, cost and expense incurred or suffered by the 
Assocratron by reason of or ansing out of, or in connectron wrth the foregolng 
mdemficatron provrsions shall be treated and handled by the Associatron as an 
expense subject to specrd assessment 

ARTICLE TEN 

The Assocratron may be dissolved wrth the assent given in writing and slgned by not less 
than two-thrds (?/3) of each class of voting Members Upon dissolutron of the Associat~on. 



other than ~nc~dent to a merger or consohdat~on, the assets of the Assoclat~on shall be conveyed 
to elher (a) another non-profit Texas corporatlon. assomatlon, trust or other organization dekoted 
to purposes stmilar to those of the Assoaat~on, or (b) an appropriate governmental agenc) to be 
used for purposes s~m~la r  to those for whch the Assoc~at~on was created In the event such 
dedlcat~on is refused acceptance, such assets shall be granted conveyed and assigned to any non- 
profit corporatlon, assoclatlon, trust or other organization to be devoted to such simlar purposes 

ARTICLE ELEVEN 

Amendment of these Articles shall requlre the assent of the requlslte number of votes of 
the votlng Members as set forth in the Declararlon 

ARTICLE TWELVE 

As long as there IS a Class B membersh~p the pnor approval of the Federal Housing 
Adrmnrstrat~on ("FU4"), the Veterans Administrat~on ('VA") andlor the U S Department of 
Housmg and Urban Development ("HUD) ( ~ f  FHA or VA has approved the Lots located in the 
Addlt~on and IS msunng mortgages of buyers of homes located in the Addltlon) shall be requlred 
for (a) annexation of addlbonal properties under the Declaration, (b) mergers and consolidat~ons 
of the Assoc~atlon, (c) mortgaging of the Areas of Common Responsrbihty or Open Space (d) 
ded~catlon of the Areas of Common Responsibil~ty or Open Space to any governmental 
authority, (e) dissolubon of the Association, or ( f )  amendment of these Anlcles if such 
amendments affects or alters any provisions of tbe Declaration duectly governed or regulated by 
the m4 or VA 



ARTICLE THIRTEEN 

The name and address of each incorporator 1s set for the m Arucle E~ght heremabove 

EXECUTED th~s  /5 day of O& be r ,2002 

Incorporator 

Mlchael Slack /- 

Incorporator 

STATE OF TEXAS 5 
5 

COUNTY OF TRAVIS 5 

Before me, a notary pubhc, on th~s  day personally appeared Jd,&,,own to 
me to be the person whose name is subscnbed to the forego~ng document and,  be^& by me first 
duly sworn, declared that the statements there~n contamed are true and correct 

Given under my hand and seal of office th~s G d a y  of ~ f & b f - r  ,2002 

hotq Pubbc, Stare of 'kexas 



STATE OF TEXAS 8 
§ 

COUNTY OF TRAVIS 8 

Before me, a notary pubhc, on thls day personally appeared andrL  d fkbFm , 
known to me to be the person whose name is subscnbed to the foregolng document and, being by 
me first duly sworn, declared that the statements there~n contamed are true and correct 

Crlven under my hand and seal of office this @day of && 2002 

NOTARY PUBLIC 
Slate 01 Texas 

fiotary Public, State of 'kei'exas 

STATE OF TEXAS 5 
§ 

COUNTY OF TRAVIS 5 

Before me, a notary pubhc, on thls day personally appeare known to 
me to be the person whose name is subscnbed to the foregolng document and, betng by me first 
duly sworn, declared that the statements therein contalned are true and correct 

Given under my hand and seal of office- thls @ day of o e k b ~  ,2002 

Votary Publ~c, State of fexas 




